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Supreme Court Voids 
"Anti-Evolution" Law 
The United States Supreme Court 
has handed down a decision declar-
ing unconstitutional the Arkansas sta-
tute prohibiting the teaching of evolu-
tion in the state's public schools. The 
National Science Teachers Association 
and the National Education Associa-
tion filed a brief as amici curiae in 
support of the appellants, Mrs. Susan 
Epperson and H. H. Blanchard. 
The case had been appealed by 
Mrs. Epperson, a Little Rock Central 
High School biology teacher, who 
sought to establish the constitutional 
right to teach freely without fear of 
criminal prosecution. Her appeal chal-
lenged the constitutionality of two 
1928 Arkansas statutes forbidding the 
teaching of the theory that man may 
have evolved from other species of life. 
The opinion of the Court was de-
livered by Justice Fortas with no dis-
senting and three concurring opinions 
filed. The Court's ruling held that the 
Arkansas statute constituted an "estab-
lishment of religion" forbidden to the 
states by the First Amendment. Ac-
cording to the Constitution, state and 
national governments must be neutral 
in matters of religious theory, doc-
trine, and practice, and must neither 
aid nor oppose the advocacy of any 
religious belief. It was the Court's 
opinion that Arkansas had clearly been 
committed to the promotion of one 
particular religious doctrine, thus 
denying the free exercise of religion. 
"Arkansas has sought to prevent its 
teachers from discussing the theory of 
evolution because it is contrary to the 
belief of some that the Book of Gene-
sis must be the exclusive source of 
doctrine as to the origin of man." 
The Court did not take issue with 
the right of the states to prescribe cur-
riculum for its public schools. It did, 
however, assert that exclusion of one 
particular theory or doctrine from an 
area of study conflicted with the First 
Amendment freedoms of speech and 
inquiry. To prohibit the teaching of 
evolution, on pain of criminal penalty, 
is to indicate a preference for one re-
ligious theory against another theory 
or even against the militant opposite. 
Violation of the two statutes in 
question provided for a maximum 
fine of $500 and dismissal of any 
teacher who established the validity 
of the theory of evolution or men-
tioned its existence. No teacher, how-
ever, has ever been dismissed or prose-
cuted under these statutes. 
The judgment of the High Court 
reversed a 1967 per curiam decision of 
the Arkansas Supreme Court which 
upheld the state's power to specify 
the curriculum in its public schools. 
The ruling is considered broad enough 
to void a similar law in Mississippi, 
the last state to forbid teachers to 
mention theories of evolution in the 
classroom. 
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